


INDIAN BEACH PROPERTY OWNERS ASSOCIATION

Members Meeting

August 28, 2010

The Indian Beach Property Owners Association Members meeting was held on Saturday, August 28, 2010.  Roger Owens, President at 11:00 a.m, called the meeting to order.  A Quorum of members was present by count of proxies and members present. 

The minutes of the last annual meeting were posted on the website.  Upon motion duly made by Gary Houston seconded by Brenda Concienne, the following resolution was adopted by unanimous vote.  RESOLVED THAT, the minutes of August 22, 2009 are hereby approved, subject to correcting the spelling of “Direction” to “Directors.”

There was discussion concerning conducting the meeting according to Roberts Rules of Order vs. the Bylaws.  Melvin addressed those questions by quoting the by-laws, which, in effect, state that the Board sets the procedural rules for meetings; however, if the Board does not set the rules of conduct for a meeting, then Roberts Rules of Order are followed.  If the Board has established the rules for a particular meeting, then the Board’s rules are followed and Robert’s Rules of Order are not applicable.  Melvin read the applicable provision of the By-Laws which provides as follows: 

Section 7.
Rules of Meetings.  The Board may prescribe reasonable rules for the conduct of all meetings of the Board and Members and in the absence of such rules; Robert’s Rules of Order shall be used.

Erik Ehring gave the financial report and collection report.  Erik stated that the funds for the assessment can cover the normal Association operations but are inadequate to cover the replacement of the tennis court fence, but there will be money available for landscaping at a smaller scale.

Roger Owens gave a status report on Ike Restoration.  Roger stated that the items, which were completed, were the fishing pier repairs, gate and signage.  The pool fence was repaired and the pool was resurfaced.  The hurricane damaged tennis court fence and posts were removed, and the Indian Beach sign was cleaned and the letters painted.  Certain items that remain to be complete are the re-landscaping of the esplanades and pool area, installation of the beach access between lots 22 & 23 on West de Vaca and the replacement of the tennis court fence.  The re-landscaping is being reevaluated and will be in the budget.  The tennis court fence will be done when adequate funds are available.  The dune access between lots 22 & 23 will be done when the City of Galveston does the other three (3) walkovers.

Roger Owens stated that the City of Galveston would be installing three (3) of the four walkovers.  The walkovers that were destroyed by Ike were included in the restoration funds that the City of Galveston received.  At this time the City is waiting for a determination concerning whether all three walkovers have to be ADA compliant.  The City of Galveston had also stated that the drainage would be addressed at that time as well.  On East and West de Vaca the culverts no longer exist, and there is a large amount of build up of sand from Ike.  Initially it was thought that the new dune installed by the front owners was causing the streets to hold water; however, the City of Galveston confirmed that the cause of the water retention was the large amount of sand built up from Ike and the lack of any swales and culverts.

The Recreational Trailer Park adjacent to the beach and bay side on the east side of Indian Beach will be fenced by the owner of the park, according to his statement.  

There exists an Ordinance that requires that trailer parks be fenced.  The Association asked the park owner if the Association could pay the difference between a 6’ & 8’ fence.  The park owner stated he would install an 8-foot fence only if the Association paid for the increase in the fence height for the entire perimeter of the park.  Considering the expense, the Association rejected this proposal.  

There has been no change in the paving of the streets.  This will occur when the City of Galveston installs sewers.  Susan Gonzales stated that our Council Representative, Dianna Puccetti, stated she is looking for additional money to get the sewer installed sooner.

The beachfront owners contributed to the rebuilding of the dunes and are re-vegetating the dunes individually.  The Association contributed money for the four (4) pedestrian easement areas.

The Galveston County Parks Board has been removing the seaweed from the beach and placing it at the toe of the dune.  Members are asked not to harass the County workers, as we have been told if they are harassed they will no longer remove the seaweed and the Association will have to pay to have it done.

In a general discussion, the following objections or comments were made with the responses being as noted:  Amendments of the By-Laws were done shortly before the meeting.  The response was that the amendments were posted on the website on August 12th -- over two weeks before the meeting. 

A comment was made that the Mackey Ball should not be on the Board since the property, which he occupies, is in a company name.  The response was that this issue was not on the agenda for this meeting and would be taken up by the new Board.  

A comment was made that the By-Laws provided for an uneven number of directors.  The response was that the Amendment of the By-Laws changed the old By-Laws and superseded the provision, which provided for an uneven number.  

A comment was made that proxies which were not in the form circulated by the Association were not counted.  It was explained that most companies generally prescribe a form of proxy which is the only one that can be used, and it would not be practical for the Association to determine at the meeting whether proxies were signed by an actual lot owner whereas there is a mechanism for determining that the proxies sent by the Association are the ones which are presented at the meeting.  

Objections were raised over owners owning for investment purposes vs. lot owners vs. homeowners. 

Pat Cowan made a motion to not count the proxies that name Mackey Ball as agent.  The motion failed for lack of second.  

Melvin Dow stated that there are three (3) legal documents that govern an Association, the Articles of Incorporation, Bylaws and the Covenants, Conditions & Restrictions.  The bylaws provide that the Board can amend the bylaws.  The bylaws date back to 1986 and have not been amended previously.  The Developer assigned the developer rights to the Association in two (2) documents dated 1995 & 1997.

Election of Directors

The next item on the meeting agenda was election of directors.  Roger Owens stated that so far there are two nominees, John Bass and Keith Godwin, both of whom are beach side owners.  Melvin Dow discussed the amendment of the bylaws.  The bylaw amendment now provides for six (6) Directors, three (3) from the beach side and three (3) from the bay side.  

Dick Simmons stated only West de Vaca was represented and not East de Vaca.  

A call for nominations from the floor was made.  The following property owners were nominated:  Brenda Concienne, Dick Simmons, Kevin McNichol, Keith Godwin and John Bass.  The nominees need to be beach side owners therefore only Dick Simmons, Kevin McNichol, Keith Godwin and John Bass were considered.  There being no further nominations, nominations were closed.  Each candidate made a brief presentation of his or her qualifications.  A call for a vote by ballot was made.  Leslie Williams, Brenda Concienne and Susan Gonzales counted and validated votes.  The results of the election were announced.  The members elected Keith Godwin and John Bass.  The vote count was as follows: Dick Simmons – 28, Kevin McNichol – 30, John Bass – 39 and Keith Godwin – 39.

There being no further business the meeting was adjourned at 12:45 p.m.

Susan Gonzales

Recording Secretary
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